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Fiscal Service, Treasury § 225.13

and registered bonds or notes assigned
in blank or for exchange for coupon
bonds or notes cannot safely be shipped
by registered mail unless covered by
insurance. Registered bonds or notes
not assigned in blank or for exchange
for coupon bonds or notes may be for-
warded by registered mail uninsured.

§ 225.11 Payment of interest to obligor;
coupons.

The obligor shall be entitled to re-
ceive the interest accruing upon bonds
or notes deposited in accordance with
this part, in the absence of any default
in the performance of any of the condi-
tions or stipulations of the penal bond.
The interest on any registered bonds or
notes which the obligor is entitled to
receive hereunder will be paid by check
in regular course to the registered
holder. The coupons for any interest on
coupon bonds or notes which the obli-
gor is entitled to receive hereunder
will, upon written application from the
obligor to the bond-approving officer,
be detached, as they mature, from the
bonds or notes deposited and forwarded
to the obligor at the obligor’s risk and
expense, either by the bond-approving
officer or upon his written order by the
depositary with which the bonds or
notes may be deposited, or, at the di-
rection of the bond-approving officer,
collected by the depositary and check
therefor forwarded to the obligor. In
the absence of written application
therefor by the obligor, coupons for in-
terest on coupon bonds or notes to
which the obligor may be entitled
under this part shall remain attached
to the bonds or notes deposited, subject
to the provisions of this part.

§ 225.12 Return to obligor of security.
(a) Generally. As soon as security for

the performance of the penal bond is no
longer necessary, the bonds or notes
deposited in lieu of surety or sureties
on such penal bond, together with the
power of attorney and agreement ac-
companying such bonds or notes, shall
be returned to the obligor by the bond-
approving officer, without application
therefor from the obligor. The deter-
mination of the question whether secu-
rity is any longer necessary for the
performance of the penal bond shall
rest with the bond-approving officer.

(b) Miller Act payment bonds. If a per-
son who supplied labor or material to a
contractor, required by the Miller Act,
as amended (40 U.S.C. 270a–d), to give a
payment bond to the United States,
files with the Comptroller General the
application and affidavit provided for
in that Act after a default in the per-
formance of a contract covered by that
Act, the bond-approving officer shall
not return to the contractor-obligor
the deposited bonds, notes or any sur-
plus proceeds thereof until the expira-
tion of the time within which such a
person may commence suit on the pay-
ment bond as provided in the Act, i.e.,
1 year after the day on which the last
of the labor was performed or material
supplied by that person. If suit is insti-
tuted within that time, the bond-ap-
proving officer shall hold such bonds,
notes or proceeds subject to the order
of the court having jurisdiction of the
suit. If suit is not instituted within
that time but the bond-approving offi-
cer is on notice of a claim against the
contractor-obligor on the basis of his
payment bond, the bond-approving offi-
cer shall determine the time at which,
and the evidence of settlement of the
claim upon which, he will release the
bonds, notes or proceeds.

(c) Claim of United States unaffected.
Nothing in this section shall affect or
impair the priority of any claim of the
United States against bonds or notes
deposited, or any right or remedy
granted by the Miller Act or by this
part to the United States for default
upon any obligation of a penal bond.

[34 FR 17953, Nov. 6, 1969]

§ 225.13 Return to obligor; risk of loss.

Bonds or notes to be returned to the
obligor will be forwarded at the obli-
gor’s risk and expense, either by the
bond-approving officer, or upon his
written order by the depositary with
which the bonds or notes may be depos-
ited, and unless delivered direct to the
obligor, will be forwarded, in the ab-
sence of other written instructions and
remittance to cover expenses, by ex-
press, collect, except that registered
bonds or notes not assigned in blank or
for exchange for coupon bonds or notes
may be forwarded by registered mail,
uninsured.
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